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Report 


New  York,  May  9,  1917. 

The  war  has  thrown  new  responsibilities  and  bur- 
dens on  the  Civil  Service  Reform  Association.  These 
added  burdens  and  responsibilities  are,  in  fact,  tre- 
mendous opportunities  for  patriotic  service. 

The  opportunity  of  the  New  York  Association  is 
peculiarly  large,  not  only  because  of  the  extraordinary 
part  which  this  State  and  city  must  play  in  the  war, 
but  also  because  of  the  close  relation  which  exists 
between  our  Association  and  the  National  Civil  Service 
Reform  League. 

To  make  the  "world  safe  for  democracy"  requires 
an  effective  co-ordination  of  the  military  and  civil 
branches  of  government.  In  normal  times  it  is  a  dis- 
graceful thing  to  weaken  national,  state  and  municipal 
efficiency  by  partisan  appointments.  In  time  of  war 
such  a  weakening  becomes  almost  criminal,  because  it 
may  give  aid  and  comfort  to  the  enemy  by  lessening 
the  force  of  the  blow  that  is  struck  against  him. 

Unnecessary  governmental  activities  must  be  abol- 
ished and  the  standard  of  capacity  raised  from  medioc- 
rity in  those  departments  of  government  without 
which  no  modern  war  can  be  waged.  The  adminis- 
tration in  all  its  branches  must  be  committed  to  the 
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hands  of  experts,  not  only  to  avoid  wanton  waste  and 
extravagance,  but  also  to  insure  maximum  effective- 
ness. 

The  Civil  Service  Commissions  of  the  United  States, 
of  New  York  State  and  City  must  become,  for  the 
war  at  least,  recruiting  agencies.  The  personnel  prob- 
lem on  the  clerical  side  alone  will  be  a  serious  one,  to 
say  nothing  of  the  hundreds  of  persons  with  technical 
and  executive  qualifications  whose  services  will  be 
needed.  The  appointment  of  competent  persons  is  of 
fundamental  importance  and  the  general  conditions  of 
labor  must  receive  careful  consideration  by  our  gov- 
ernment. England  learned  that  long  hours  and  bad 
conditions  retarded  the  progress  of  the  civil  establish- 
ments and  governmental  industries. 

To  meet  this  problem,  the  Council  of  National 
Defense,  through  its  Commercial  Economy  Board,  has 
sought  the  co-operation  of  the  National  League  and 
the  New  York  Association.  Members  of  the  staff  of 
the  two  organizations  are  aiding  in  the  formulation 
of  a  plan  which  will  establish  an  efficient  control  ovei 
the  employment  problem.  This  is  a  call  to  service 
which  the  national  and  state  organizations  not  only 
cannot  refuse  but  which  they  welcome.  In  devoting 
our  attention  to  matters  of  a  constructive  character, 
it  is  well  to  emphasize  the  fact  that  the  advocates  of 
the  merit  system  must  be  on  their  guard  to  defend  the 
principle  of  the  civil  service  law  from  hostile  legisla- 
tive attack. 

Consider  what  happened  in  the  war  with  Spain. 
About  the  first  thing  Congress  did  was  to  make  a  raid 
on  the  classified  civil  service  on  the  plea  that  the 
national  emergency  demanded  it.    At  a  moment  when, 
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if  never  before,  the  Nation's  need  was  honesty  and 
efficiency  in  administration,  the  American  Congress 
passed  a  law  compelling  the  employment  of  temporary 
employees  for  the  alleged  emergency  without  regard 
to  the  civil  service  law. 

Not  only  that,  but  when  the  war  was  over  850  of 
these  employees  who  were  hired  temporarily  were 
covered  into  the  classified  service  by  another  act  of 
Congress.  Only  half  of  the  candidates  brought  for- 
ward by  the  political  spoilsmen  could  hold  down  the 
positions  after  they  got  them. 

This  report  will  bring  out  specific  instances  of  the 
extraordinary  need  at  the  present  time  for  increased 
vigilance  and  activity  upon  the  part  of  the  Association 
in  upholding  the  principles  for  which  it  stands. 

The  Federal  Service 

We  have  already  referred  to  the  fact  that  repre- 
sentatives of  the  League  and  the  Association  are  co- 
operating with  the  Council  of  National  Defense  in 
planning  for  the  employment  problem.  This  is  the 
most  important  matter  to  report.  Outside  of  that  the 
most  notable  event  is  the  Executive  order  of  the 
President  classifying  first,  second  and  third  class  post- 
masters. For  this  order  Postmaster  General  Burle- 
son is  entitled  to  very  great  credit. 

The  State  Service 

Since  our  last  report,  the  State  Civil  Service  Com- 
mission has  been  reorganized  because  of  the  designa- 
tion by  Governor  Whitman  of  Samuel  H.  Ordway  as 
a  Supreme  Court  Justice.  Mr.  Ordway,  as  President 
of  the  State  Civil  Service  Commission,  left  an  impress 
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upon  the  service  that  will  endure.  This  Committee 
has  recorded  its  appreciation  of  Mr.  Ordway's  services 
to  the  cause  of  civil  service  reform  in  the  following- 
minute  adopted  at  the  regular  February  meeting : 

Samuel  H.  Ordway,  elected  a  member  of  the  Executive 
Committee  of  this  Association  on  May  9,  1894;  Chairman  of 
its  Law  Committee  on  May  10,  1900;  Chairman  of  this  Com- 
mittee on  January  9,  1907;  appointed  a  member  of  the  State 
Civil  Service  Commission  on  February  1,  1915;  and  elected 
its  Chairman,  resigned  that  office  on  January  18,  1917,  and 
has  been  appointed  a  Justice  of  the  Supreme  Court. 

His  services  to  the  cause  of  civil  service  reform,  begin- 
ning shortly  after  he  left  the  Harvard  Law  School  and 
entered  practice  in  New  York  City,  cover  substantially  the 
whole  period  since  the  first  civil  service  law  of  this  State 
took  effect.  It  has  been  his  good  fortune  as  a  member  of 
this  Association,  by  proceedings  in  court  conducted  in  its 
behalf,  to  aid  in  the  interpretation  of  the  law  and  in  restrain- 
ing its  violation,  and  to  improve  and  extend  it  by  drafting 
and  urging  appropriate  amendments.  As  Chairman  of  the 
State  Commission  he  has  embraced  the  opportunity  to  revise 
and  reform  fundamentally  the  methods  of  its  administra- 
tion. In  both  capacities  his  action  has  been  characterized 
by  intelligence,  discretion  and  ability  so  exceptional  as  to 
leave  a  permanent  mark  upon  the  law  and  its  administration. 

The  Executive  Committee  of  this  Association  takes  the 
occasion  presented  by  his  appointment  to  the  bench  to 
record  its  high  appreciation  of  his  services  to  the  cause  it 
has  at  heart. 

Judge  John  C.  Clark  of  New  York  City  succeeds 
Mr.  Ordway  as  President  of  the  State  Commission. 
Judge  Clark  has  already  indicated  his  hearty  belief  in 
the  merit  principle  and  his  intention  to  keep  the  work 
of  the  State  Commission  upon  the  high  plane  of  effi- 
ciency maintained  by  it  under  the  leadership  of  Mr. 
Ordway.   Commissioners  Rice  and  McKinstry  remain 


to  co-operate  effectively  with  the  new  President  of  the 
State  Commission  and  to  continue  to  build  upon  the 
foundation  already  laid  for  constructive  improvements. 

The  State  Commission  has  been  a  party  to  several 
important  litigations.  In  the  case  of  Grifenhagen  vs. 
Ordway,  the  Court  of  Appeals  decided  against  the 
Commission  and  acquiesced  in  the  withdrawal  from 
the  civil  service  classification  of  a  large  majority  of 
positions  under  the  sheriffs  in  every  county.  The 
Committee  takes  this  occasion  to  express  its  appre- 
ciation of  the  work  of  Mr.  Albert  de  Roode,  a  member 
of  the  Law  Committee,  who  drew  the  brief  submitted 
to  the  Court  of  Appeals  on  behalf  of  the  Association. 

In  the  case  of  Taylor  vs.  Archer,  the  Association's 
Law  Committee,  at  the  request  of  the  State  Commis- 
sion, has  also  filed  a  brief  in  the  lower  court,  where 
the  case  is  still  pending.  This  action  was  brought  in 
an  attempt  to  compel  the  State  Commission  to  con- 
cede that  the  position  of  director  of  child  welfare  in 
the  office  of  the  Commissioner  of  Charities  and  Cor- 
rections of  Westchester  County  is  in  the  unclassified 
service  because  the  incumbent  is  a  "head  of  a  depart- 
ment of  government."  Mr.  Henry  W.  Hardon,  Chair- 
man of  the  Law  Committee,  prepared  the  brief  on 
behalf  of  the  Association,  in  which  it  was  argued  that 
"heads  of  any  department  of  the  government"  in- 
cluded in  the  unclassified  service  were  officers  who 
determined  political  policy  for  the  party  in  power. 
They  are  officers  who  exercise  functions  which  are 
essentially  political.  The  real  test  of  the  propriety  of 
the  inclusion  of  such  a  position  in  the  unclassified 
service  is  the  answer  to  the  question :  Does  the  officer 
act  "under  the  direction  and  control"  of  the  Commis- 
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sioner  of  Charities  and  Corrections  of  Westchester 
County? 

Legislation 

In  many  respects  the  legislative  activities  of  the 
Association  during  the  present  year  have  required 
more  attention  by  the  members  of  the  standing  com- 
mittees and  the  staff  of  the  Association  than  ever 
before.  In  the  name  of  preparedness  and  war  emer- 
gency numerous  bills  have  gone  through  the  legisla- 
ture with  riders  specifically  exempting  from  the  opera- 
tion of  the  civil  service  law  certain  groups  of  em- 
ployees. For  not  one  of  these  exemptions  is  there 
valid  excuse.  In  reaching  any  conclusion  on  the 
merits  or  demerits  of  this  legislation,  it  should  be 
understood  that  the  State  Commission,  with  the  ap- 
proval of  the  Governor,  can  exempt  from  the  civil 
service  law  any  position  or  class  of  positions.  No  leg- 
islative action  is  required  to  waive  the  rules  in  the 
presence  of  an  actual  war  emergency. 

During  the  first  few  months  of  the  legislative  ses- 
sion the  legislature  was  debating  the  establishment  of 
a  state  constabulary.  This  bill  originally  provided  for 
the  employment  of  the  state  police  force  after  civil 
service  examination.  Against  the  objections  of  the 
Association,  the  bill  was  amended  to  place  in  the 
hands  of  the  superintendent  practical  control  over  all 
appointments  to  this  new  and  important  force.  It  is 
obvious  that  in  order  to  secure  efficient  results  some 
kind  of  an  employment  system  must  be  erected.  Major 
George  F.  Chandler,  the  new  superintendent,  will  be 
called  upon  to  withstand  extraordinary  pressure  for 
places  in  this  new  arm  of  the  government.  The  Asso- 
ciation regrets  that  the  act  did  not  include  specific 


provision  for  the  employment  of  the  force  through 
civil  service  examination,  but  records  its  approval  of 
the  proposed  plan  of  the  Governor  and  Major  Chand- 
ler to  call  in  the  Civil  Service  Commission  for  the  pur- 
pose of  examining  candidates.  The  organization  of 
the  force  will  be  watched  with  interest  by  this  Asso- 
ciation. 

Almost  simultaneously  with  the  legislation  creat- 
ing a  state  constabulary,  an  emergency  police  force 
to  guard  the  aqueducts  to  the  City  of  New  York  was 
created  and  appointments  made  to  this  force  without 
regard  to  the  civil  service  law.  Notwithstanding  the 
fact  that  the  Municipal  Civil  Service  Commission  was 
prepared  to  certify  eligibles,  the  bill  creating  the  force 
received  the  approval  of  the  Mayor  and  was  signed  by 
the  Governor.  After  the  organization  of  the  force  was 
begun  in  this  impetuous  fashion,  the  Federal  govern- 
ment advised  the  city  authorities  that  it  would  take 
over  responsibility  for  the  protection  of  city  property 
outside  of  the  boundaries  of  the  city.  From  that  time 
on  the  aqueduct  has  been  guarded  under  the  direction 
of  the  War  Department. 

On  April  16  the  Governor  sent  an  emergency  mes- 
sage to  the  legislature  asking  for  the  immediate  pas- 
sage of  legislation  creating  a  commission  to  stimulate 
agriculture  throughout  the  State.  This  legislation 
appropriated  $500,000  and  authorized  the  appointment 
of  a  large  staff  of  clerks  without  regard  to  the  civil 
service  law.  One  hour  after  the  emergency  message 
was  received  the  bill  was  passed  by  the  legislature. 
It  was  not  even  read  in  the  Assembly.  It  was  signed 
by  the  Governor  the  second  day  after  its  passage  and 
there  was  no  opportunity  to  secure  its  amendment 
before  it  went  to  the  Executive  Chamber. 
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Under  the  cloak  of  preparedness,  the  Attorney  Gen- 
eral has  given  an  opinion  that  the  force  of  civilians  to 
take  a  military  census  throughout  the  State  is  in  the 
military  service  and  not  in  the  civil  service  at  all. 
The  result  of  the  opinion  is  to  remove  all  appoint- 
ments, clerical  or  otherwise,  from  the  jurisdiction  of 
the  State  Civil  Service  Commission.  The  Commission 
has  many  persons  on  eligible  lists  capable  of  filling 
many  of  the  clerical  and  stenographic  positions  made 
necessary  by  this  work. 

The  Police  Commissioner  of  New  York  City,  in 
the  closing  days  of  the  legislative  session,  is  securing 
legislation  to  permit  him  to  organize  a  so-called  "citi- 
zen police  force"  exempt  from  the  provisions  of  the 
civil  service  law  and  rules.  Although  it  is  said  the 
Police  Commissioner  does  not  expect  to  pay  any  of 
the  members  of  this  volunteer  force,  he  has  inserted 
in  the  legislation  a  provision  that  the  Board  of  Alder- 
men, with  the  approval  of  the  Board  of  Estimate  and 
Apportionment,  may  make  such  appropriation  for  the 
force  as  it  sees  fit. 

In  connection  with  all  this  emergency  legislation, 
it  should  be  pointed  out  that  to  give  the  Civil  Service 
Commission  jurisdiction  over  the  appointments  in- 
volved would  not  mean  delay  in  filling  the  positions 
in  any  respect.  The  civil  service  law  is  an  elastic 
instrument.  There  is  no  more  reason  to  assume  that 
the  Civil  Service  Commission  would  act  less  intelli- 
gently in  the  employment  of  war-emergency  forces 
than  would  the  appointing  officer  himself.  The  pro- 
visions for  exemptions  appearing  in  all  such  legisla- 
tion implies  a  distrust  of  the  Civil  Service  Commission, 
which  experience  has  shown  is  absolutely  unjustified. 


The  Spanish  War  veterans,  or  alleged  representa- 
tives of  the  organized  Spanish  War  veterans,  were 
again  active  at  Albany  this  year  in  an  effort  to  secure 
in  the  State  Constitution  a  preference  in  appoint- 
ments and  promotions  in  the  civil  service  of  the  State. 
Their  resolution  passed  the  Senate  on  April  30  by  a 
vote  of  31  to  8.  It  has  remained  since  that  time  in 
the  Rules  Committee  of  the  Assembly.  Here  again 
the  magic  cloak  of  preparedness  has  played  its  part. 
The  progress  of  this  resolution  was  attended  by  the 
argument  that  to  grant  such  preference  would  en- 
courage enlistments  and  would  stimulate  the  fighting 
spirit  in  the  hearts  of  American  citizens.  Advocates 
of  universal  military  service  are  opposed  to  this 
vicious  legislation,  and  those  who  believe  in  the  volun- 
teer system  of  enlistments  regard  it  as  an  insult  to 
our  national  intelligence  In  fighting  this  legislation, 
the  Association  has  had  not  only  the  active  support  of 
a  great  many  of  its  own  members,  but  also  the  co- 
operation of  many  Spanish  War  veterans  themselves, 
who  would  not  impair  the  civil  service  in  order  to 
benefit  a  class.  It  is  known  that  the  Speaker  of  the 
Assembly,  Hon.  Thaddeus  C.  Sweet,  and  the  majority 
leader  of  the  Assembly,  Hon.  Simon  L.  Adler,  are 
heartily  opposed  to  this  legislation,  and  it  is  hoped  that 
with  their  active  opposition  the  resolution  will  not  be 
passed  this  year. 

The  so-called  Lockwood-Ellenbogen  bill  to  estab- 
lish a  pension  system  for  the  teaching  force  of  the 
Board  of  Education  of  the  City  of  New  York  has  be- 
come a  law,  notwithstanding  the  objections  of  the 
Association.  The  Association  has  for  a  long  time  been 
on  record  as  in  favor  of  the  proposition  that  all  legis- 
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lation  on  the  subject  of  pensions  should  provide  in 
substance  as  follows : 

A  retiring  age  should  be  fixed  and  the  amount  of  the 
annuity  to  be  paid  thereafter;  the  employee  should  con- 
tribute each  year  such  percentage  of  his  earnings  as  invested 
and  compounded  at  4>2  per  cent,  interest  annually  would 
produce  the  annuity.  The  government  should  guarantee  the 
safety  of  the  fund  and  the  rate  of  interest.  If  the  employee 
is  separated  from  the  service  before  reaching  the  retiring 
age,  he  or  his  estate  should  get  back  all  his  contributions 
with  A]/2  per  cent,  compound  interest.  If,  after  reaching  the 
retiring  age,  he  should  die  without  having  exhausted  the 
sum  invested  for  him.  his  estate  should  get  the  surplus. 

This  proposition  was  the  result  of  very  extensive  and 
earnest  investigation  and  study  on  the  part  of  the 
Association  and  it  regrets  that  it  was  not  embodied  in 
the  enactment  in  question. 

Several  bills  drafted  by  the  Law  Committee  of  the 
Association  were  introduced  at  this  session.  Only  one 
of  these  has  a  chance  of  passing  the  legislature  this 
year.  This  is  a  bill  which  provides  for  the  establish- 
ment of  department  personnel  boards  in  the  state 
service  and  provides  that  the  State  Civil  Service 
Commission  shall,  within  nine  months  of  the  passage 
of  the  act,  complete  a  formal  plan  for  the  keeping  of 
efficiency  records  in  all  state  departments  and  institu- 
tions. This  bill  is  partly  the  result  of  the  work  of 
the  Committee  on  Civil  Service  of  the  Senate  under 
the  direction  of  ex-Senator  Clinton  T.  Horton  of 
Buffalo. 

The  Committee  here  records  its  appreciation  of  the 
able  efforts  of  Senator  Leonard  W.  H.  Gibbs  of  Buf- 
falo and  Assemblymen  Robert  McC.  Marsh  and  Wil- 
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fred  E.  Youker  of  New  York,  who  have  done  much  to 
defeat  legislation  attacking  the  merit  system  and 
fathered  legislation  proposed  by  the  Association. 

Work  of  Municipal  Commission 

The  last  report  of  the  New  York  City  Commission 
deserves  the  careful  and  favorable  consideration,  not 
only  of  members  of  this  Association,  but  also  of  all 
persons  interested  in  private  and  public  management. 
The  report  is  a  review  of  the  work  for  the  year,  but 
it  shows  a  progressive  appreciation  of  the  duties  and 
obligations  of  an  efficient  Civil  Service  Commission. 

Quietly  and  effectively  the  Commisison  has  con- 
tinued its  administration  of  the  civil  service  law,  al- 
though it  has  proceeded  with  the  office  of  chief  exam- 
iner unfilled  since  the  death  of  Frederick  G.  Ireland 
over  a  year  ago.  To  fill  the  vacancy  caused  by  the 
death  of  Mr.  Ireland,  the  Commission  ordered  a  pro- 
motion examination,  which  was  opened  to  the  assist- 
ant chief  examiners.  Other  members  of  the  examin- 
ing division  brought  action  in  the  courts  to  compel 
the  Commission  to  throw  the  examination  open  to  all 
members  of  the  examining  staff.  Recently  the  Court 
of  Appeals  decided  that  the  action  of  the  Commission 
in  limiting  the  examination  to  the  assistant  chief 
examiners  was  illegal  and  directed  the  Commission  to 
open  the  examination  tc  the  entire  examining  force. 
It  is  to  be  hoped  that  the  position  will  be  filled  with- 
out unreasonable  delay  with  an  incumbent  who  shall 
be  a  worthy  successor  to  Mr.  Ireland.  The  success 
of  the  work  of  the  Commission  is  to  a  most  important 
extent  dependent  upon  its  examining-  force  and  es- 
pecially the  chief  examiner. 
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The  business  reorganization  of  the  office  has  been 
completed,  physical  examinations  have  been  extended 
to  include  candidates  for  all  competitive  positions  and 
a  new  efficiency  record  system  adopted  and  put  into 
operation.  The  new  classification  has  practically  been 
completed,  an  important  step  forward  being  the  trans- 
fer from  the  exempt  to  the  competitive  class  of  over 
one  hundred  and  fifty  positions,  many  of  them  in  the 
finance  department. 

No  appointments  have  been  allowed  without  exam- 
ination under  the  provisions  of  Rule  XII,  Paragraph  5, 
which  permits  the  Commission  to  waive  competitive 
regulations  for  positions  ''demanding  peculiar  and  ex- 
ceptional qualifications  of  a  scientific,  professional  and 
educational  character." 

Last  year  this  Committee  declared  that  "the  em- 
ployment problem  of  the  city  should  be  handled  by 
one  central  agency  to  avoid  friction  and  duplication  of 
work."  In  discussing  this  matter,  the  recent  report  of 
the  Commission  states: 

"Private  business  has  taken  a  leaf  out  of  the  methods  of 
the  Civil  Service  Commission  in  the  matter  of  selection.  It 
seems  to  the  Commission  that  the  public  service  might  well 
follow  the  lead  of  private  business  by  extending  the  func- 
tions of  the  Civil  Service  Commission  to  perform  some  of  the 
work  which  employment  managers  are  now  undertaking  in 
private  life.  There  should  be  some  central  agency,  for 
example,  which  would  be  in  a  position  to  advise  an  employee 
who  is  doing  comparatively  inefficient  work  of  the  task,  if 
any,  he  is  best  fitted  to  do,  and  to  advise  him  where  in  the 
city  service  he  may  be  so  employed.  Under  present  condi- 
tions, even  if  heads  of  departments  know  of  the  misfits 
under  them,  there  is  too  little  tendency  to  correct  such  con- 
ditions, and  there  is  certainly  no  central  agency  which 
would  assist  in  their  correction." 
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The  review,  of  the  record  of  the  Municipal  Civil 
Service  Commission  would  not  be  complete  without 
comment  upon  the  promotion  examination  for  ser- 
geant of  police.  An  examination  open  to  4,000  candi- 
dates was  held,  but  had  to  be  cancelled.  A  careful 
investigation  of  the  facts  was  made  by  Commissioner 
of  Accounts  Leonard  Wallstein,  who  recommended  the 
cancellation  of  the  examination  for  several  reasons, 
principally  because  a  large  number  of  the  candidates 
failed  to  receive  their  question  papers  promptly  and 
because  an  examiner  of  the  Commission  had  betrayed 
the  city.  Through  this  examiner  several  of  the  candi- 
dates secured  certain  questions  in  advance  of  the  exam- 
ination. The  guilty  employee  has  been  dismissed  from 
the  city  service.  There  is,  of  course,  always  a  danger 
that  the  city  will  be  betrayed  by  unscrupulous  persons, 
but  this  is  the  first  time  in  years  that  a  member  of  the 
examining  division  has  proved  false  to  his  trust. 

The  total  membership  of  the  Association  is  824. 
Of  this  16  are  life  members  and  90  are  sustaining 
members. 

In  conclusion,  the  Committee  thanks  most  heartily 
the  members  of  the  Association  who  have  given  much 
time  and  attention  to  the  work  of  the  Association 
and  the  Women's  Auxiliary,  who  have  been  even  more 
helpful  than  usual. 


(Signed) 


Resoectfullv  submitted, 

)       NELSON  S.  SPENCER, 

Chairman. 


(Signed) 


